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DETAILED ACTION 

1 . The following is a non-final, First Office Action on the merits. Claims 1 - 30 are 
pending. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-8, 10-30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bean (20030120380) in view of Takagi et al., (20080066282). 

As per claim 1 and 21, Bean discloses a method of recycling a substantially 
non-consumable portion of a product, said method including the steps of: 

including a recycling device with said product at the point-of-sale of said product 
to a consumer (abstract, paragraph [0009]); 

depositing one or more of said non-consumable portions of said product in said 
recycling device (paragraph [0009]); 

providing a discount price to said consumer purchasing more of said product and 
presenting said recycling device (paragraph [0014]). 

Bean does not explicitly disclose presenting said recycling device having said 
non-consumable portions therein to a retailer entity by said consumer when purchasing 
more of said product; delivering said recycling device having non-consumable portions 
of said product therein to a recycling facility. 
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However, Takagi discloses presenting said recycling device having said non- 
consumable portions therein to a retailer entity by said consumer when purchasing 
more of said product (paragraph [0068]); and 

delivering said recycling device having non-consumable portions of said product 
therein to a recycling facility (paragraph [0053]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to add Takagi's presentation of recycling device and non- 
consumable portions of products to Bean's recycling device. One would be motivated to 
do this in order to reduce the rate at which foreign materials enter the water streams. 

As per claim 2, Bean further discloses said recycling device is incorporated in or 
attached to a package for said product (abstract, paragraph [0009]). 

As per claim 3, Bean further discloses said recycling device includes a discount 
marker having a refund amount thereon (paragraph [0009]). 

As per claim 4, Bean further discloses said discount marker is removable from 
said recycling device and said method further comprises the step of removing said 
discount marker from said recycling device after said presenting step (paragraphs 
[0034, 0037]). 

As per claim 5, Bean further discloses said discount marker includes a refund 
value to determine said discount price for said product (paragraphs [0034, 0037]). 
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As per claim 6, Bean further discloses said recycling device includes means for 
establishing application of said refund value to said discount price (paragraphs [0034, 
0037]). 

As per claim 7, Bean further discloses the step of indicating application of said 
recycling device to the purchase of said product after said presenting step so as to 
prevent further discounting based on said recycling device (paragraphs [0034, 0037]). 

As per claim 8, Bean further discloses said recycling device includes a 
receptacle having a top section opening into at least one interior compartment, means 
at said top section for seal ably closing said receptacle and means on said receptacle 
for extinguishing said product when said product is rubbed or crushed against said 
extinguishing means, said receptacle having a front panel, a spaced apart back panel 
and at least one side panel, said receptacle having at least an interior side in said 
interior compartment formed from a generally heat resistant, non-combustible material, 
said receptacle having a sealed bottom (figure 3A). 

As per claim 10, Bean further discloses said receptacle has at least two 
extinguishing means and said receptacle is configured to fold such that said 
extinguishing means generally abut each other (figure 3A). 

As per claim 11, Bean discloses a small item recycling system, comprising: 

said consumer depositing said non-consumable portion of said product in said 
recycling device; said consumer presenting said recycling device to said retailer entity; 
and said retailer entity providing a discount price to said consumer for the purchase of 
more of said product (abstract, paragraph [0009, 0034, 0037]). 
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Takagi further discloses a retailer entity selling a product having a recycling 
device associated therewith to a consumer, said product having a consumable portion 
and a substantially non-consumable portion; a consumer purchasing said product from 
said retailer entity and consuming said consumable portion of said product (paragraph 
[0068]). 

As per claims 12 and 22, Takagi further discloses said product and said 
recycling device are provided by a product manufacturer entity that makes said product 
(paragraph [0004]). 

As per claims 13 and 23, Bean further discloses said recycling device is 
incorporated in a package for said product (paragraph [0009]). 

As per claim 14, Takagi further discloses said recycling device is provided by a 
recycling device manufacturer separate from said product (paragraph [0004]). 

As per claims 15 and 25, Bean further discloses said recycling device includes 
a discount marker having a refund amount thereon (paragraphs [0034, 0037]). 

As per claims 16 and 26, Bean further discloses said discount marker is 
removable from said recycling device and said second retailer entity removes said 
discount marker from said recycling device after providing said discount price to said 
consumer (paragraphs [0034, 0037]). 

As per claims 17 and 27, Bean further discloses said discount marker includes 
a refund value to determine said discount price for said product (paragraphs [0034, 
0037]). 
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As per claims 18 and 28, Bean further discloses said recycling device includes 
means for establishing application of said refund value to said discount price (paragraph 
[0039]). 

As per claims 19 and 29, Bean further discloses the second retailer entity 
indicates the application of said recycling device to the purchase of said product after 
providing said discount price to said consumer so as to prevent further discounting 
based on said recycling device (paragraphs [0003, 0014]). 

As per claims 20 and 30, Bean further discloses said recycling device includes 
a receptacle forming at least one interior compartment, means at said top section for 
seal ably closing said receptacle and means on said receptacle for extinguishing said 
product when said product is rubbed or crushed against said extinguishing means, said 
receptacle having a front panel, a spaced apart back panel and at least one side panel, 
said receptacle having at least an interior side in said interior compartment formed from 
a generally heat resistant, non-combustible material, said receptacle having an open top 
section opening into said interior compartment and a sealed bottom (figure 3A). 
4. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bean 
(20030120380) in view of Takagi et al., (20080066282) further in view of Clarke et 
al., (6,350,594). 

As per claim 9, the Bean and Takagi combination discloses the claimed 
invention as in claim 8. The combination does not explicitly disclose said extinguishing 
means comprises one or more pieces of sandpaper affixed to said receptacle. 
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However, Clarke discloses an extinguishing means comprises one or more 
pieces of sandpaper affixed to said receptacle (column 36, line 66-column 37, line 5). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to add Clarke's sandpaper affixed to a receptacle to the 
combination's recycling device. One would be motivated to do this in order to dispose of 
the material contained in the recycle device properly. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALVIN L. BROWN whose telephone number is 
(571 )270-51 09. The examiner can normally be reached on Monday - Thursday 7:30 
AM to 5:00 PM Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on 571 272 6724. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ALB 

/Arthur Duran/ 

Primary Examiner, Art Unit 3622 



